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AGENDA DATE: April 26, 2011 
 
TO: Mayor and Councilmembers 
 
FROM: Planning Division, Community Development Department 
 
SUBJECT: Appeals Of The Planning Commission Approval Of The Highway 101 

Operational Improvements Salinas Ramps Coastal Development 
Permit Amendment 

RECOMMENDATION:  

That Council deny both appeals and uphold the decision of the Planning Commission to 
approve the Highway 101 Operational Improvements Salinas Ramps Coastal 
Development Permit Amendment. 

EXECUTIVE SUMMARY: 

On March 17, 2011, the Planning Commission held a public hearing and approved the 
Highway 101 Operational Improvements Salinas Ramps Coastal Development Permit 
Amendment on a 3-2 vote.  The decision was appealed by two different parties: 
Brownstein Hyatt Farber Schreck, LLP (Brownstein) on behalf of John and Helen Free, 
owners of Santa Barbara Sunrise RV Park, and Philip Suding (see appeal letters, 
Attachments 1 and 2). 

DISCUSSION: 

The appeal issues raised in the Brownstein letter relate to the environmental review of 
the project, and a claim of an unconstitutional taking of private property.  Philip Suding’s 
appeal is focused on the consistency of the project with a design guideline related to 
median planting width.  Each of the appeal issues is discussed below. 

Noise 

The Brownstein appeal states that noise impacts of the subject project were not 
adequately analyzed.  Noise impacts are discussed in the 2004 Environmental Impact 
Report (EIR) Addendum prepared for the project and in the CEQA findings made by the 
Planning Commission for the March 17, 2011 approval.  According to the certified EIR, 
the approved Operational Improvements Project without the construction of any 
soundwalls would have potentially increased noise levels at adjacent residential areas 
by 2 dBA.  The certified EIR concludes that this 2 dBA increase in noise level would be 
considered a less than significant when evaluated against federal, State, and the City of 
Santa Barbara noise policies.  The certified EIR states that while the expansion and 
reconfiguration portions of the highway project would increase noise levels by 2 dBA, 
the originally proposed soundwalls would reduce noise levels at adjacent residential 
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areas between 4-6 dBA.  The soundwalls, therefore, would further lessen an already 
less than significant impact of the highway expansion project and, in fact, represent a 
net benefit to the noise conditions existing at the time the EIR was prepared.   

The subject project would reduce the originally approved 600 foot long soundwall 
between Salinas and Punta Gorda by approximately 18 feet in the vicinity of the Salinas 
Street onramp and shift a short portion of soundwall near the end of the Salinas Street 
off ramp.  Any vibration effects of the amended project would be minimized with 
application of measures to provide smooth surfacing and the use of lower-noise 
surfacing materials as feasible.  Elimination of 18 feet of soundwall would expose 
slightly more of the neighboring RV park to existing traffic noise.   While the noise 
abatement provided by the originally approved soundwall would be slightly decreased, 
the subject project would not substantially increase the severity of the noise impacts 
described for the originally approved project nor would the subject project change the 
previous EIR determination that the projects noise and vibration impacts would be less 
than significant. 

Circulation and Traffic Safety 

The Brownstein appeal states that the redesigned Salinas on and off ramps would result 
in significant impacts to circulation and traffic safety.  Caltrans engineers have reviewed 
the circulation and traffic concerns expressed by the appellant and provide the following 
additional information: 

The proposed reconstruction of the Salinas Street on- and off-ramps to current 
design standards will mean an immediate improvement in both operations and 
safety. Specifically, the increased off-ramp length compared to the current ramp 
will allow drivers to change speed gradually and go around the corner safely. In 
this respect, the potential for vehicles to overshoot the exit curve, as alleged in 
the appeal letter, would actually be reduced compared to the currently approved 
project which retains the original ramp. The new offramp will be clearly marked 
as an exit ramp, and new markings and signs will be installed to ensure that 
drivers are aware of the ramp curve in all conditions including at night. It is 
important to note that the soundwall was not constructed for the purpose of 
shielding the RV park from traffic, and therefore its removal cannot be construed 
as increasing such risk. 

The new ramps are designed to align properly with the existing Salinas Street, 
requiring no changes to the street alignment. The reconfigured ramps have been 
designed such that ingress and egress from the RV park can be conducted in the 
same way as they currently exist, and there is no expected change in traffic 
circulation once the ramps are completed and opened to traffic. 

City staff does not believe that evidence presented by Brownstein demonstrates that a 
new significant impact to traffic and circulation would result from the subject project or 
that the subject project would substantially increase the severity of traffic impacts 
described in the certified EIR.   
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Wetlands 

The Brownstein appeal states that the mitigation of wetland impacts has not been 
adequately analyzed.  Wetland impacts are discussed in the 2011 EIR Addendum 
prepared for the subject project and in Section I.A.i. of the CEQA findings for the 
Planning Commission approval of March 17, 2011.  The certified EIR and 2004 EIR 
Addendum describe temporary (1,852 sq. ft) and permanent (1,338 sq. ft.) impacts to 
jurisdictional waters and wetland areas at Sycamore Creek and several culverts in the 
vicinity of Salinas Street as a result of the original project. These impacts were 
described as significant, but mitigable with the implementation of a mitigation measure 
to replace and replant native wetland and riparian species.  Any alteration of streams or 
wetlands requires permits from both the California Department of Fish and Game 
(CDFG) and the Army Corps of Engineers (ACOE).  It is a standard practice for the City 
to consult with these agencies when wetland impacts are proposed to determine the 
appropriate level of replacement mitigation based on the type of habitat impacted.  
When the original project was approved, the City had consulted with CDFG and 
determined that the appropriate level of mitigation given the types of wetlands impacted 
by the original project was 5:1 for permanent impacts and 3:1 for temporary impacts.   

The subject project would require 800 square feet of a concrete lined drainage ditch 
running parallel to the freeway to be enclosed in a box culvert.   The concrete ditch is 
currently filled with sediment that supports aquatic plant species.  While this drainage 
ditch is considered to be Waters of the United States, the habitat provided by the 
concrete ditch is very limited.   The applicant and the City have consulted with both 
CDFG and ACOE who have reviewed the subject project and determined that 
replacement at a 1:1 ratio is the appropriate level of mitigation needed for the type of 
wetlands impacted by the amended project.  With implementation of this replacement 
mitigation, the impacts of enclosing 800 square feet of concrete-lined drainage ditch 
would be considered less than significant.  The originally certified EIR considers a range 
of wetland impacts associated with the original project and discusses the various issues 
related to wetland and creeks impacts.  The subject project would not represent a new 
significant impact nor would it substantially increase the severity of the wetland impacts 
previously described in the certified EIR.       

Aesthetics 

The Brownstein appeal states that there is not substantial evidence that the subject 
project would not result in significant additional visual impacts beyond those analyzed in 
the EIR.  The certified EIR and 2004 EIR Addendum for the originally approved project 
describe a variety of less than significant and significant but mitigable visual impacts 
associated with the installation of soundwalls, removal of significant portions of 
vegetation, loss of mature skyline trees, and changes to public views.  The subject 
project would result in reduced blockage of mountain views due to changes to the 
soundwalls.  The subject project would also result in an increased loss of trees and 
screening vegetation that would be mitigated to a less than significant level through the 
planting of vegetation away from the removal site.  Public scenic views and vistas would 
not be substantially impacted and the changes to vegetation would occur over a 
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relatively small portion of the highway.  The subject project does not present any new 
visual impact that was not previously identified in the certified EIR.  Additionally, the 
proposed changes do not represent a substantial increase in severity of the visual 
impacts described in the previous EIR. 

Policy/Guidelines Consistency 

The Brownstein Appeal asserts that the subject project is inconsistent with City policies 
and guidelines related to views and aesthetics and the inconsistency would result in a 
significant impact under CEQA.  The Planning Commission staff report describes at 
length the subject project’s consistency with applicable City design guidelines and 
policies.  As stated in the Highway 101 Santa Barbara Coastal Parkway Design 
Guidelines, The guidelines are meant to guide those who are designing improvements 
to the highway to help preserve the dominant character of the highway corridor, but are 
not meant to discourage changes needed for safety and operations on the freeway.  
They are intended as guidelines, not hard and fast significance thresholds in relation to 
the California Environmental Quality Act.   

Adequacy of Environmental Review 

The Brownstein Appeal asserts that the 2011 EIR Addendum does not provide 
adequate environmental documentation for the subject project.  Pursuant to Section 
15162 and 15164 of the state Guidelines for the Implementation of CEQA, an 
addendum to a previously certified EIR can be used if some changes and additions are 
necessary to a project but those changes do not cause a new significant environmental 
effect not previously described in the certified EIR or substantially increase the severity 
of a significant environmental effect previously identified in the certified EIR.  City staff 
have reviewed the record and do not believe any of the conditions in CEQA Guidelines 
Section 15162 exist that would require a supplemental or subsequent EIR.  The 
submitted addendum, therefore, in addition to the previously certified EIR and 2004 
addendum, represent adequate environmental review for the subject project.   

Unconstitutional Taking of Property 

The Brownstein Appeal claims that the project would result in an unconstitutional taking 
of the Sunrise RV Park property.  The takings claim is not relevant to the issue of 
whether or not a Coastal Development Permit should be issued for the subject property.   
If there were a taking of property resulting from the approval of the project, it would be 
Caltrans taking of the Sunrise RV Park property.  The City is not the appropriate body to 
determine whether a taking would occur with the project’s approval.   

Median Landscaping 

The Suding Appeal focuses on one guideline provided in the Highway 101 Santa 
Barbara Coastal Parkway Design Guidelines: 

Median landscaping is fundamental to the appearance of a parkway.  When 
median planting is small, the opposite travel lane becomes conspicuous.  In the 
Crosstown Freeway area, there is just a ribbon of plant material which softens 
the look of the roadway but does not screen the opposite lane.  Pronounced 
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vegetation in the median is very important and medians should be wide enough 
to accommodate it.  Minimum median width should be similar to what exists near 
the bird refuge and throughout Montecito (approximately 10 feet of planting 
area). 

The original project was approved with a 10 foot wide median (measured barrier face to 
barrier face).  The subject project approved by the Planning Commission included a 
median varying between 6 and 3.25 feet (measured barrier face to barrier face).  Mr. 
Suding has stated that the proposed planting would be inadequate and inconsistent with 
the design guidelines.  Caltrans has resurveyed the right-of-way and found that a 
median can be provided with the subject project varying between 7.3 and 4.7 feet.  
Caltrans has stated that right of way acquisition to provide more planting area is 
infeasible due to the constraints of the Union Pacific right-of-way on the south side of 
Highway 101 and affordable housing on the north side.  Caltrans has also stated that 
design exceptions to provide less than standard highway features (e.g., narrower 
shoulders or lane widths) are not available for the provision of additional landscaping. 

DESIGN REVIEW: 

As stated above, since the Planning Commission appeals were filed, the project was 
revised based on a re-survey of the right-of-way.  The Architectural Board of Review 
(ABR) reviewed the revised project on April 4, 2011 and indicated that the project was 
proceeding in the right direction.  The Architectural Board of Review requested that the 
project-specific Highway 101 Design Review Team re-review the project and the project 
return to ABR on April 18th.  Staff will provide the Council updates on the ABR and 
Highway 101 Design Review Team reviews at the appeal hearing. 

CONCLUSION: 

Staff recommends that City Council deny the appeals and uphold the decision of the 
Planning Commission to approve the project, making the findings for denial contained in 
Planning Commission Resolution No. 001-11 (Attachment 4). 

ATTACHMENTS: 1. Appeal Letter from Sunrise RV Park dated March 25, 2011 
2. Appeal Letter from Phil Suding dated March 28, 2011 

 3. Planning Commission Minutes of March 17, 2011 
 4. Planning Commission Resolution No. 006-11 

5. Planning Commission Staff Report dated March 10, 2011 
(Exhibits location in City Clerk’s Office reading file) 

6. ABR Minutes of February 7 and April 4, 2011 
 
PREPARED BY: Daniel Gullett, Associate Planner 
 
SUBMITTED BY: Paul Casey, Assistant City Administrator/Community 

Development Director 
 
APPROVED BY:  City Administrator's Office 
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